9 FAM 40.35(a) Notes

9 FAM 40.35(a) N1 Background and Summary of INA
212(a)(3)(E)(1)

(TL:VISA-77; 3-30-93)

Pub. L. 95-549 of October 30, 1978, created INA 212(a)(33) which was
renumbered as INA 212(a)(3)(E)(i) by the Immigration Act of 1990, Pub. L.
101-649. INA 212(a)(3)(E)(i) renders ineligible for a visa any alien who
participated in the persecution of any person because of race, religion,
national origin, or political opinion during the period from March 23, 1933, to
May 8, 1945, under the direction of or in association with the Nazi
Government of Germany or an allied or occupied government.

9 FAM 40.35(a) N2 AliensIneligible Under INA
212(a)(3)(E)(1)

(TL:VISA-77; 3-30-93)

All aliens who are suspected of falling within the purview of INA
212(a)(3)(E)(i) shall be processed in accordance with the instructions
contained in these Notes and section 9 FAM 40.35(a) Procedural Notes.

9 FAM 40.35(a) N2.1 AliensPresumed Ineligible
(TL:VISA-77; 3-30-93)

Many members of organizations found to be “criminal organizations” by
the International Military Tribunal at Nuremburg have been listed in CLASS
under Code 83 (which will soon become “P3E1” under the new coding
system). All such CLASS entries, as well as all other aliens who were
members of one or more of these organizations, are presumed to be
ineligible under INA 212(a)(3)(E)(i). It must be borne in mind that this is a
presumption only. While such membership does not automatically render
the alien ineligible for a visa, he or she has the burden of establishing that,
despite being a member of a designated criminal organization, he or she
did not participate in activities which would fall within the purview of INA
212(a)(3)(E)(i). “Criminal organizations” are identified and characterized in
N6 below.

9 FAM 40.35(a) N2.2 Others Suspected of Indligibility
(TL:VISA-77; 3-30-93)

Aliens who engaged in activities proscribed by INA 212(a)(3)(E)(i) are
ineligible for visas regardless of whether or not they were members of one















